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DETAILED ACTION 

Response to Amendment 

This Office Action is responsive to the Amendment filed April 30, 2008.The 
rejection of claims 1-15 under 35 U.S.C. 102(e) as being anticipated by Cisaretal. U.S. 
Pat. 6,638,657 is overcome. The rejection of claims 17-32,34-62 & 64-76 stand rejected 
under 35 U.S.C. 103(a) as being unpatentable over Cisar et al. U.S. Pat. 6,638,657 is 
overcome. The rejection of claims 16, 33 & 63 stand rejected under 35 U.S.C. 103(a) 
as being unpatentable over Cisar et al. U.S. Pat. 6,638,657 in view of Wakamatsu US. 
6,231,053 is overcome. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 
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Claims 1-10, 14-16, 21-33, 38-39, 47-50, 52-63 & 68-69 are rejected under 35 
U.S.C. 102(e) as being anticipated by Cisar et al. U.S. Pat. 2003/0003343. 

Cisar teaches a bipolar comprising: a fluid barrier; a sealing frame formed 
around a perimeter of the fluid barrier (par. 30). The limitation with respect to the frame 
being formed by injecting a polymer into a mold overlapping the perimeter of the fluid 
barrier has been considered, but has not been given patentable weight. The limitation 
is a process limitation in product claim. "[E]ven though product-by-process claims are 
limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of 
production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 
966 (Fed. Cir. 1985). Therefore, the limitation is satisfied because the products are 
identical. See par. 30. The fluid barrier is metal (par. 62). The fluid barrier is a 
material selected from titanium and is plated with a metal (par. 62). The metal is gold, 
(par. 62). The first side of the fluid barrier has an anode flow field; a second side of 
the fluid barrier having a cathode flow field (par. 32). With respect to the anode flow 
field and the cathode flow field being attached to the fluid barrier before the sealing 
frame is formed around the perimeter, the limitation is satisfied as Cisar makes the 
same bipolar plate structure set forth by Applicant See par. 62. The limitations of 
claims 7-8 are process limitations, and although the limitations have been considered 
they do not impart patentability so long as the resulting structure is the same. In the 
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instant case, the bipolar plate of Cisar is identical to Applicants. With respect to 
chemically etching the fluid barrier, the limitation is a process limitation in a product 
claim. Although the limitations have been considered they do not impart patentability 
so long as the resulting structure is the same. In the instant case, the bipolar plate of 
Cisar is identical to Applicants. The anode flow field and the cathode flow field are 
formed from a material selected from expanded metal mesh (Par. 17). . With respect 
to the polymer being thermoplastic, it is reasonable to expect the polymer to be 
thermoplastic as the polymer maintains structural integrity in high temperature fuel cell 
environments. The polymer includes polyamides. See par. 35. The bipolar plat 
includes a gas barrier, cathode sealing frame and anode sealing frame. See par. 30. 
The bipolar plate includes a cooling frame adapted to receive a perimeter of the 
cathode side of the anode fluid barrier and a perimeter of the anode side of the 
cathode fluid barrier, wherein an anode side of the cooling frame is bonded to the 
anode frame to form a fluid seal and the cathode side of the cooling frame is bonded to 
the cathode frame to form a fluid seal. See par. 35 and Figure 4. 




FIG, 4 
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The cooling flow fields are attached to the anode and cathode fluid barriers. See 
Figure 4 and par. 31 &32. 

Therefore, the instant claims are anticipated by Cisar. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 1 02 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11-13, 40-46, 51 & 70-76 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cisar et al. U.S. Pat. 2003/0003343 in view of Ren et al. U.S. Pat. 
6,986,961. 

Cisar teaches a bipolar comprising: a fluid barrier; a sealing frame formed 
around a perimeter of the fluid barrier (par. 30). A gasket is proved to seal surface 
between the cathode sealing from and anode sealing frame. Par. 30. The limitation 
with respect to the gasket being applied by print screening is a process limitation in a 
product claim. The limitation has been considered, but has not been given patentable 
weight. "[Ejven though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The patentability of 
a product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
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unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). Therefore, the 
limitation is satisfied because the products are identical. The sealing plates include 
alignment holes. See Figure 4 

However, Cisar does not expressly disclose: a first gasket sealing the frame to 
the membrane electrode assembly, a second gasket to proved sealing of second side of 
sealing from to a second membrane electrode assembly. 

Ren teaches that it is well known in the art to employ gasket to seal sealing 
frames to the membrane electrode assembly. See column 4, lines 55-68. 

Cisar and Ren are analogous art from the same field of endeavor, namely 
fabricated membrane electrode assemblies with sealing frames and gaskets. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the instant invention was made to seal the sealing frames of Cisar to the 
membrane electrode assemblies as taught by Ren in order to improve sealing and 
obviate leakage. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
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to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 17-20, 34-37 & 64-67are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cisar et al. U.S. Pat. 2003/0003343 in view of Malikayil U.S. Pat. 
5,993,494. 

Cisar teaches a bipolar plate as described hereinabove. 

The reference does not expressly disclose a polymer frame mixed with a filler, 
wherein the filler modifies the performance of the polymer. 

Malikalyil teaches that it is well known in the art to employ fillers in plastic frames, 
in order to provide stiffness and enhance mechanical properties. See column 3, lines 
65-68. 

Therefore, it would have been obvious to one ordinary skill in the art at the time 
the instant invention was made to employ the filler materials of Malikayil in the fuel cell 
frames of Cisar, in order to provide stiffness and enhance mechanical properties. 

Response to Arguments 

Applicant asserts that U.S. Pat. No. 6,638,657 does not qualify as prior under 
102(e) because the subject matter of U.S. Pat. No. 6,638,657 and the present 
application 10/727,854 were, at the time the invention was made, owned by the same 
person. This argument is correct and the rejections are withdrawn. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Monique Wills whose telephone number is (571) 
272-1309. The Examiner can normally be reached on Monday-Friday from 8:30am 
to 5:00 pm. 

If attempts to reach Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Patrick Ryan, may be reached at 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Monique M Wills/ 
Examiner, Art Unit 1795 



/PATRICK RYAN/ 
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